
Background 

The Australian Law Reform Commission (“ALRC”) has
concluded its inquiry into the future acts regime of the
Native Title Act 1993 (Cth) (“the Act”) with the final report
being tabled in Commonwealth Parliament on 24 June
2026. 

The ALRC inquiry forms part of a broader examination of
the operation, effectiveness and underlying policy
objectives of the Act, with a particular focus on how the
future acts regime has functioned in practice since its
inception over 30 years ago.

Contributions from native title holders and their
representative bodies were particularly important in
identifying systemic challenges, procedural inequities
and opportunities for reform.

The report’s findings are that unfairness, inefficiency and
discrimination are manifest in the current future acts
regime. The ALRC has made 86 recommendations to
reform the regime to address these failings. 

The ALRC’s report

The ALRC was tasked with examining the current
operation of the future acts regime with specific focus on
addressing inequalities and unfair outcomes. It also
considered practical reforms to improve efficiency and
reduce the time and cost of compliance for all parties, as
well as assessing whether the Act adequately
accommodates new and emerging industries engaging
in future acts. 

Key findings 

The ALRC reached the telling conclusion that the future
acts regime is not merely inefficient, it is fundamentally
unfair and discriminatory. It fails to provide native title
holders with fundamental protections when their rights
and interests in land are infringed, specifically in regard
to fair and reasonable participation in decision-making
and timely compensation for infringements. 

Rather than delivering on the Act's objective of
recognising and protecting native title, the current
framework does not deliver equality before the law for
native title holders when decisions are made about
activities affecting their Country.

Fulfilling the Promise of Mabo: Reforming the Future Acts Regime –
Australia’s Law Reform Commission’s inquiry into the Future Acts Regime

https://www.ymac.org.au/photos/nyiyaparli-native-title-determination

(https://www.abc.net.au/news/charmayne-allison/13382416 et al.)

The ALRC reached the telling conclusion that the future
acts regime is not merely inefficient, it is fundamentally
unfair and discriminatory. It fails to provide native title
holders with fundamental protections when their rights and
interests in land are infringed, specifically in regard to fair
and reasonable participation in decision-making and timely
compensation for infringements. 

Rather than delivering on the Act's objective of recognising
and protecting native title, the current framework does not
deliver equality before the law for native title holders when
decisions are made about activities affecting their Country. 



The ALRC's key recommendations include:

·Replacing the current outdated, inefficient and inflexible
approvals framework with an impact-based process that
aligns procedural rights with the likely impact of a future
act. 

Providing native title holders with fair and timely
redress, including compensation. 

Enhancing the bargaining power of native title
holders and expanding the National Native Title
Tribunal's powers to assist in negotiations so as to
strengthen the frameworks for agreement-making
and dispute resolution.

Introducing Native Title Plans to enable native title
holders to participate in future act processes.

Creating clearer and more accessible pathways for
compliance, enforcement and legal remedies.

Increasing funding and support for Prescribed Bodies
Corporate (“PBCs”) to improve participation and
reduce delays.

Conclusion 

The ALRC recommendations are aimed at fulfilling the
promise of Mabo by promoting equality before the law,
compliance with Australia's international obligations and
fairer outcomes for native title holders. 

The proposed reforms are intended to make the regime
more accessible and efficient, enabling PBCs,
stakeholders, proponents and legal representatives to
navigate its processes more efficiently.

The report places renewed emphasis on ensuring that
First Nations peoples are not only consulted, but are
engaged as genuine partners in decision-making
processes affecting their land and waters. 

The ALRC's recommendations present an opportunity to
realign the future acts regime with the original intent of
the Act; to provide fair processes and equitable
outcomes for native title holders while delivering greater
certainty for government and industry. 

If implemented, the reforms will create a more
streamlined, efficient and predictable framework that will
benefit native title holders, government and industry
alike. 
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