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THE DECISION OF THE
FEDERAL COURT OF CANADA

The Federal Court of Canada’s decision in Kebaowek First
Nation v Canadian Nuclear Laboratories [2025] FC 319 Is
one of the most significant public law rulings Iin recent
Canadian history, offering the clearest guidance to date
on the legal status of Free, Prior and Informed Consent
(FPIC) under UNDRIP. Incorporated into Canadian law In
2021, FPIC is rooted In the rights to self-determination

and freedom from racial discrimination.

©



Marrawah law

Experience - Partnerships « Impact

BACKGROUND AND
CONTEXT

e Kebaowek First Nation is part of the Anishnabeg
Algonquin Nation in Quebec, Canada.

e Its vision includes recognition of Anicinabe land rights
and achieving self-sufficiency.

e In 2024, Canada approved a nuclear waste facility on
Kebaowek's traditional territory.

o Kebaowek challenged the decision, arguing UNDRIP
was not properly considered.
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COURT FINDINGS

e The Federal Court ruled that the Crown failed to
consider UNDRIP and FPIC in its duty to consult
Kebaowek First Nation.

e FPIC was recognised as requiring meaningful
engagement, not a veto over decisions.

e The nuclear facility approval was overturned and sent
back for reconsideration.

e The decision strengthens consultation duties but
stops short of requiring Indigenous consent.
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RELEVANCE IN
AUSTRALIAN LAW

Australia has yet to meaningfully incorporate UNDRIP or
the principle of Free, Prior and Informed Consent (FPIC) into
domestic law, leaving decision-makers under no binding
obligation to obtain consent from First Nations peoples.
While some industries adopt FPIC as best practice, legal
reform is needed—especially in the wake of events like
Juukan Gorge—to ensure Indigenous rights are properly
protected. Ongoing reviews, including the ALRC's inquiry
iInto the Native Title Act, signal that reform may be on the
horizon.
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marrawahlaw.com.au

At Marrawah Law and Advisory, we have a
dedicated and experienced team ready to offer
support to clients across Australia. Contact us
today to learn more about working with us.
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