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Overview

The role of Indigenous women in cultural heritage inspections
remains disproportionately overlooked, despite their deep
knowledge and connection to country. Cultural heritage
iInspections play a crucial role In protecting Indigenous sites
from destruction or degradation due to development and
Infrastructure projects. However, first nations women, who are
often key knowledge holders within their communities,
remain underrepresented In decision-making processes
related to cultural heritage management.
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The Importance of First Nations
Women In Cultural Heritage

First ~ Nations women  have
traditionally served as custodians
of cultural knowledge, holding
iInvaluable oral histories, traditions,
and spiritual practices that are
essential to heritage protection.
Their insights in relation to sacred
sites, burial grounds, and intangible
cultural heritage provide a holistic
perspective that is often absent in
formal inspection processes.

Despite this they are often overlooked or excluded, -citing
budgetary constraints or reliance on male-dominated advisory
panels. This exclusion not only marginalises first nations women but
also weakens the effectiveness of heritage assessments and
protection by failing to incorporate crucial perspectives.
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Legal and Policy Gaps

Current legislation, such as the Aboriginal and Torres
Strait Islander Heritage Protection Act 1984 (Cth) and
state-based cultural heritage laws, does not explicitly
mandate gender representation In cultural heritage
assessments. Without legal requirements ensuring first
nations women's participation, decisions about heritage
sites often lack the full cultural and historical context
needed for comprehensive protection.

In contrast, international frameworks such as the United
Nations Declaration on the Rights of Indigenous Peoples
(UNDRIP) recognise the need for Indigenous women's
participation in cultural governance. Australia’'s adherence
to UNDRIP should encourage a shift towards more
Inclusive heritage assessment practices.
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Key Challenges in
Representation

1.Institutional Barriers: Many regulatory bodies and
corporations conducting heritage inspections default to
engaging male Elders or Indigenous consultants
without ensuring gender diversity in representation.

2.Lack of Legal Mandates: Unlike some international
models, Australian heritage laws do not require the
iInvolvement of first nations women in decision-making
processes.

3.Cultural and Community Dynamics: While some first
nations communities may have traditional gender roles
regarding cultural knowledge, this should not be a
justification for excluding women from formal
Inspections where their expertise Is relevant.
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The Path
Forward

To ensure a more inclusive approach to cultural heritage protection,
governments, legal practitioners, and industry stakeholders must:

e Implement policies that mandate gender-inclusive cultural heritage
inspections, ensuring first nations women have a voice in assessing
and protecting heritage sites.

e Strengthen legislative frameworks to align with international best
practices on Indigenous rights and gender equity.

e Provide funding and training opportunities for first nations women to
engage in cultural heritage management roles.

e Recognise and respect traditional knowledge systems while ensuring
that modern heritage laws and policies facilitate equal participation.
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Conclusion

The exclusion of first nations women from cultural heritage
Inspections Is a significant oversight that diminishes the
integrity of heritage protection efforts. A more inclusive
approach—one that values first nations women's expertise
and ensures their meaningful participation—will lead to
stronger, more culturally competent heritage management
practices. By advocating for policy changes and greater
representation, legal professionals, heritage experts, and
first nations communities can work together to safeguard
the cultural heritage of first nations peoples in Australia.
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At Marrawah Law and Advisory, we have a
dedicated and experienced team ready to offer
support to clients across Australia. Contact us
today to learn more about working with us.
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